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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH GAUTENG HIGH COURT, PRETORIA)

Case Number: 24337/2010
in the matter between:

CRADLE OF HUMANKIND WORLD HERITAGE

SITE, CONSERVATION GROUP Applicant
and
WESTRAND DISTRICT MUNICIPALITY First Respondent

THE MUNICIPAL MIANAGER:
WESTRAND DISTRICT MUNICIPALITY Second Respondent

THE MEC RESPONSIBLE FOR THE FOSSIL
HOMINID SITES OF STERKFONTEIN, SWART-
KRANS, KROMDRAA! AND ENVIRONS

WORLD HERITAGE SITE

(GAUTENG PROVINCE) Third Respondent

THE MINISTER OF ENVIRONMENTAL AFFAIRS Fourth Respondent

THE EXECUTIVE MAYOR

WEST RAND DISTRICT MUNICIPALITY Fifth Respondent
SETTLEMENT AGREEMENT

Whereas:

@ The parties hereto seek to regulate the use and occupation of The

Remaining Extent of Portion 26 (a Portion of Portion 4) of the Farm %
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Kromdraai 520, Registration Division JQ, Gauteng Province (herein

referred to as "Portion 26");

Portion 26 is at present zoned for agricultural purposes and not more
than one dwelling with the necessary outbuildings and normal
outbuildings, as well as a general dealer with the right to sell patented

medicine, are allowed to be erected on Portion 26;
The parties acknowledge:

o the need of people for housing, especially those presently

occupying Portion 26;

o that Portion 26 falls within an important World Heritage Site
(herein referred as "the WHS") and as such falls within the core
area thereof, The protection of the WHS was identified by the.
Cradle of Humankind Word Heritage Site — Conservation Group
(herein referred to as "COHWHS-CG") as its primary aim and
since Portion 26 falls in the core area of the WHS needs the

protection of the COHWHS-CG ;

o The necessily to ensure that development of all property within
the WHS is done within the framework of the environmental
applicable legislation as well as the framework laid down by the
Management Authority (the Third Respondent sited in the

heading hereof);
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o The respective obligations of the WRDM as Government
institution to secure developable properties to housa people and
the COHWHS-CG's responsibility as environmental organisation
to ensure that all persons owning properties within the WHS
comply with the applicable legislation especially environmental

legislation;

& The parties need to normalise the relationship between them, co-
operate and build an open and positive interaction between them in
the interest of justice, the affected persons, the environment and the
enforcement of international agreements. To this effect the
COHWHS-CG is prepared, without conceding or waiving any of its
rights, but merely on humanitarian grounds, to withdraw its opposition
to the 27 further Applicants' application to be allowed continued

occupation of Portion 26 subject to the terms of this agreement;

° And the parties have come to an agreement and wish to record it in

writing and make it an order of Court
Now therefor the parties agree as foliows:

1. That the Court Order of the Honourable Judge Rabie on the 13" May
2010 (herein referred to as "the First Court Qrder"), following the First
Application by COHWHS-CG against the West Rand District
Municipality (Herein referred to as "the WRDM") and others under this

case number 24337/2010, shall remain of full force and effact, % 7
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That the 27 structures which were removéd by the Sheriff of
Randfontein and the Red Ants following the Court Order of the
Honourable Judge van der Byl on the 15" May 2010 (herein referred
to as "the Second Court Order"), shall remain (whether in their original

form or as newly erected structures) on Portion 26.
The structures currently erected on Portion 286, are:

a. Those structures of the original 44 occupants that occupied

Portion 26 before the 1st April 2010:

b. The 12 structures of the persons whose structures were built
after 1% April 2010 but not removed by the Sheriff and the Red

Ants in terms of the First Court Order; and

¢. Those structures of the 27 further Applicants that have allegedly

been unlawfully removed.

as set out in the "Register of Households living on Portion 26 of the
Farm Kromdraai" prepared by the First Respondent, annexed
hereto marked "X1" and initialled by the parties for identification

purposes;

The parties agree that the occupants listed in annexure X1 shall
continue to occupy the structures where the structures are currently
erected and/or were rebuilt following the reorganisation of Portion 26

by the WRDM.

r
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The COHWHS-CG shall not prosecute the contempt proceedings

against the Sixth Respondent Mr PAC Ramarutsi.
6. The costs of the various applications shall be paid for as follows:

a. The WRDM shall pay the COHWHS-CG 's costs of the First

Application on a parly and party scale;

b. The WRDM shall pay the COHWHS-CG 's costs of the Second

Application on a party and party scale;

c. Each party shall pay its own costs incurred in respect of the

Third Application.

The WRDM shall commence with the application for the regulating of
the rezoning/use of Portion 26 to comply with the Law. This process

shall be driven to finality by the WRDM.

The WRDM shall not allow any further structures to be erected on
Portion 26 unless it is legally erected in terms of the contemplated
rezoning of Portion 26, all relevant legislation, especially
environmental legislation, and the approval by all applicable

authorities of the specific site development and building plans.

This agreement and order shall bind the Successors in title of the

parties hereto and shall be made an order of Court 7
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SIGNED ON BEHALF OF THE COHWHS-CG AT KRUGERSDORP ON THE

15T JULY 2011
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SIGNED ON BEHALF OF THE WRDM, 27 FURTHER APPLICANTS, THE
MUNICIPAL MANAGER WESTRAND DISTRICT MUNICIPALITY AND THE
EXECUTIVE MAYOR WEST RAND DISTRICT MUNICIPALITY AT

KRUGERSDOV - JULY 2011
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